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Real-life experiences of professional drivers mirror ignored warnings 
from engineers of cars that take off by themselves 
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A nurse o'aces p^buds for Betsy Benjaminson as she sits in front of the computer screen, preparing to j^jve an 

interview through Skype to a reporter seven thousand miles away from her home in the Israeli border town of 
( ^./(www.consumeraffairs.com/ ) 

Her motor skills are failing and her speech is halted and slurred when we talk in January. But thanks to the 
magic of a computer software program, Benjaminson, fluent in Hebrew, Japanese and English, can still make a 
living as a translator, the lifelong career she stumbled on after attending the University of Tokyo to study art. 

The clientele that pays Benjaminson for her translation services is no longer the same tier of high-powered, 
high-paying companies it once was, though not because of the disease that is attacking her nervous system. 
The promise and unanticipated failures of computer technology is also what has brought Benjaminson here, for 
a virtual interview, on a difficult mission; to provoke a powerful former client into suing her. 


“I already have a death sentence and I have nothing to lose by being sued by Toyota,” the 60-year-old 
translator matter-of-factly. 



Benjaminson Photo (c) Times of Israel 


A long-forgotten blip 

For most people in the world, Toyota Motor Company’s recall of cars that they warned could accelerate on their 
own is a long-forgotten blip on an otherwise trusted brand’s radar, a series of freak happenings caused by 
poorly fitted floor mats, sticky pedals, old people who can’t drive, or maybe a combination of the three. The 
issue, according to the corporation’s public relations team, is resolved. 
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Rijt peni^iriinpon using a bare bones website powered by a free blogging platform, has been trying to 
public interest in runaway cars. On her BloaS oot site (htt p://betsvben i aminson.blo as pot.com/2016/09/doc 1 
^ ^^^^d(^^^§-con ij faf^6b7.html ). she has published dozens of internal Toyota documents that were 
never supposed to see the light of day. In her translations and her analysis, she asserts that Toyota’s recalls 
and even government investigations do not tell the full story. 


"Basically the safety regulators are spineless because they have a revolving door to the industry,” she says. 

Most of what Benjaminson has published are her own English translations of communications between Toyota’s 
executives and engineers in Japan, alongside the original source material in Japanese. The documents 
describe engineering and electrical issues, though whether they are relevant to the acceleration scandal is a 
matter of conflicting professional opinions. “When the accelerator pedal position sensor is abnormal, the all¬ 
speed Adaptive Cruise Control (ACC) starts the vehicle moving forward by itself,” one Toyota engineer wrote, 
according to Benjaminson’s translation of a 2006 internal report. This sensor system, Benjaminson’s translation 
of the report goes on, “erroneously determines that the pedal was pressed, so it releases the brake and the 
vehicle starts accelerating.” 


A more revealing document that Benjaminson has obtained and published gives a window into the thoughts of 
Toyota’s English-speaking corporate executives in California in 2007, shortly after Toyota issued a warning that 
loose floormats in some Camry cars could interfere with the accelerator pedal. 
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The infamous Toyota floor mat Menu 

(htt ps://www.consumeraffairs.com/ ) 

''We want to thank you and your team for doing such a great job in limiting this to a floor mat recall!” George 
Morino, National Manager of Toyota’s Quality Compliance Department, wrote in a celebratory email to others in 
the company. “All the media outlets are calling it Floor Mat Recall,” Morino continued in a follow-up message. 
“Corporate Communications told me one contact couldn’t believe we were doing a recall on floor mats.” 

Benjaminson has lost business by leaking these documents to journalists several years ago and then self- 
publishing them after the media moved on from the scandal. Toyota briefly tried to make her to take them down. 

“We believe the release of these documents is a clear violation of the translator’s obligations to her employer at 
the time and Toyota,” Toyota’s press team tells ConsumerAffairs in an email. By continuing to keep these 
documents online, Benjaminson is also technically in violation of a 2014 federal court order - “a clear violation 
of the protective order governing confidential materials in litigation against Toyota,” Toyota’s press team says, 
and for Benjaminson, this is exactly the point. 

“I was hoping to raise the issue once again by provoking Toyota to sue me,” she explains. “It was very 
deliberate. But they ignored me as soon as they learned I had ALS.” 

Benjaminson was diagnosed with the neurodegenerative condition better known as Lou Gehrig's disease last 
year, and with a prognosis for most patients of two to five years, she knows she doesn’t have much time to get 
her point across. In her final years, she has become an unlikely voice in a small chorus of people across the 
world who allege that Toyota -- and possibly other automakers -- have been failing to correct flaws in their cars' 
electronics and computer software, with horrific results. 

"I can't stop" 

Men smoke cigarettes, watch television, play cards and socialize in circles according to which country where 
they were born as they wait to get dispatched to Boston’s largest airport. The airport taxi pool itself is about the 
size of a strip mall parking lot - ten lanes wide, each lane fitting approximately 25 tightly-parked cabs. With little 
source of shade in the small break area that directly faces the rows of parked cabs, drivers during slow periods 
wait in the stuffy taxi pool office building on this brutally humid afternoon. An outdoor wood-frame structure that 
some drivers use for prayer is now missing a wall and sits empty. The outdoor picnic tables won’t attract people 
until the sun sets. 
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Cab rank at Boston's Logan International (Staff photo) 


Late afternoon on a recent Monday, two drivers get into an argument over what caused a former colleague to 
careen out of control and plow into a crowd of drivers at this very taxi pool only two weeks prior. Attention in the 
international media quickly turned to whether the crash was terror-related, but here at the taxi pool, it’s a 
different sort of debate. 


“By accident!” says driver Rachid Kerany. 

“By negligence!” his friend counters, raising his voice and his fist in the air. 
“By accident!” Kerany yells back. 

“By negligence!” 


Neither driver witnessed the crash. Like most people working here today, their opinion is colored by the limited, 
contradictory information that has been released by the investigating police agency, as well bizarre 
circumstances of the accident itself. 


Business was slow the day of the crash, July 3, 2017, so slow that drivers recall waiting four or five hours for a 
fare. One eyewitness, who says he was trying to cool down under a tree, remembers suddenly hearing the 
sound of honking - something drivers are normally barred from doing at the the taxi pool. He looked in the 
direction where the sound came from and saw a cab going at least 60 miles an hour down the far left taxi pool 
lane, quickly barreling toward the break area. 


The driver behind the wheel, 56-year-old Lutant Clenord, appeared to have lost control of his cab. In a moment, 
he jumped the curb, mowed down a small concrete pillar meant to protect drivers in the break area, and then 
kept going. “When the car hit this post here, airbags came out. And the car just slides.” 
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Hpnnrd knocked down the wall of the worship center next, then crashed into an outdoor picnic table wh^g^ 
group of Ethiopian drivers were playing cards. Only a final impact against the concrete wall of the office building 
^&n8^Tp^T5^TTC^eWi%ljp^ne^driver had been pinned down in the process, leading others to run to his aid 
and help free him. 

Clenord looked shaken up afterward, drivers say. “Maybe his shoes got stuck with the accelerator?” this 
eyewitness wonders, giving a brief interview as he runs to his own cab to get his next fare. 

Police say that one driver was seriously hurt in the crash, while nine others have been treated for lesser 
injuries. Several drivers repeat rumors that one of those hit may not be able to drive again. As independent 
contractors, they worry how their injured colleagues will be able to pay their medical bills or support their 
families. 

Sympathetic to the driver 

Still, the majority of people interviewed today are sympathetic to Clenord. Even the police agency now trying to 
prosecute Clenord for the accident said that Clenord was cooperative from the get-go and had no red flags on 
his driving record. Massachusetts State Police initially described the case as a “tragic accident.” 

“He’s known to be a very nice gentleman by his peers, and we have no history of violations or anything,” a 
police spokesman said on television shortly after the crash. Clenord reportedly had been driving cabs in Boston 
for 23 years without any problems. 

But one week later, that same police department said they were charging Clenord with operating to endanger, a 
misdemeanor that carries a maximum penalty of two years in prison. A police spokesman said the department 
“determined that the cause of the crash was operator error." 

“I feel bad for him, he’s a nice man,” says a driver on his break. "He’s not like one of those...” He doesn’t finish 
his sentence. 

“You can tell the bad drivers. You know, they’re driving drunk. We know each other,” another driver named Aziz 
Mouhib says. He describes six or seven as being part of a group of the “crazy” drivers. Clenord, whom drivers 
say seemed nice, quiet and kept to himself, wasn’t part of that group. “I can tell that guy, I don’t know him, 
[personally] but he’s a good driver.” 
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Aziz Mouhib (Staff photo) 


While two witnesses tell ConsumerAffairs that Clenord was going at least 60 miles her hour, a local newspaper 
pinned the cab's speed even higher, at 80. Drivers stare in disbelief at a taxi pool lane that runs approximately 
400 feet in total. 


“No that’s a lie. That’s a lie,” insists Manny Hanny, even though he also didn’t see it happen. “He took off from 
there to here in 70? That’s a lot. It’s not like speeding car or a race car. Just Toyota Camry? I don’t think so.” 


“He’s the weak part in this accident, the driver. You know?” Hanny continues. “For me to go 60 miles, 70 miles, 
an hour. Should be long distance.” He points to a thick, continuous concrete barrier that the transportation 
department installed between the break area and the taxi pool afterward. “They should have put it earlier.” 


“Record is everything,” another driver adds, pointing to news reports saying that Clenord had nothing else on 
his driving record. “Maybe because a human being is involved, they can at least suspend him. I don’t think he 
has to be punished.” 
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.Qi n o P rjettjpn n h ? r qed, Clenord has stopped talking to media. Reached by telephone, he declined an int^view 

request. Tne only clues into what could have happened, at least from his own first-hand perspective, come from 
" ' ': ps://www.consumeraffairs.c/ 


il television station. 


"I thought I'm going to die..." 

The New En g land News Network (htt p://www.necn.com/news/new-en q land/Police-Vehicle-Strikes-Group-of- 
Pedestrians-in-East-Boston-432302373.htmn went to the scene on July 3, when Clenord was still there. He had 
already spoken to police, according to the channel, and subsequently agreed to give the news station some 
quotes. 

New England News Network paraphrases Clenord saying that his car suddenly accelerated and that his brakes 
would not work. "When I see I’m going to hit something... I thought I’m going to die," Clenord told the channel. "I 
can’t stop. More spinning." 

The interview describes Clenord as asking the police to examine his car. “I tried to explain everything, what 
happened, not my fault, they have to find out what the problem was in the car.” 

Clenord told Massachusetts State Police the same story. When State Troooper Joseph Grant arrived at the 
scene, the cab was still smashed against the wall of the office building. "At the scene, a brief discussion was 
had with the operator" of the crashed cab, Grant writes in his police report. "He stated that while trying to stop 
his cab by braking, that the car continued to accelerate and did not stop." 
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Toyota, in a statement, responds that it contacted Massachusetts State Police after the crash and offered to 
send a team over. “After looking into this, we learned that Massachusetts State Police conducted their own 
investigation,” Toyota spokesman Aaron Fowles tells ConsumerAffairs. “Although we offered to send one of our 
teams of engineers there, the police told us there was no need for additional analysis and they consider the 
case closed.” 


Clenord’s car, according to drivers, was a hybrid model of the Toyota Camry. The police report indicates the car 
is a 2016 model. The Camry Hybrid is a popular vehicle at the taxi pool, but one that several drivers are now 
hesitant to trust because of their own experiences with sudden acceleration. 


The story that the automobile industry and car enthusiasts want 
told... 

Rare but persistent consumer complaints about cars that take off on their own and don’t respond to the brakes 
have been in the public eye dating back to a 1986 Dateline report about the Audi 5000. The National Highway 
Traffic Safety Administration's online consumer complaint database (htt ps://www- 


Photo via NECN 


https://www.consumeraffairs.com/news/ghost-in-the-engine-cabbies-engineers-dying-whistle-blower-say-unintended-acceleration-is-real-081817.html 9/27 










2/21/2018 


Ghost in the Engine: Cabbies, engineers, dying whistle-blower say unintended acceleration is real 


ndi nht?g».do t . < i r> v /v /ehic!eCom Dlaint/) . a site where anyone can submit and search anonymous, voluntari^^^ 
submitted complaints by keyword, turns up over 2,000 reports from the past five years describing cars that 
fall P . S,//vy i WW-.cp . O§u ., me . ^ffajr? Q rt s gbo^ a “Toyota” that “suddenly accelerated,” the most recent Toyota 


report coming from a Florida driver in April 2017. 


But the popular, louder counter-narrative told by federal regulators in the National Highway Traffic Safety 
Administration, the automotive industry, and automotive publications is that these cases aren’t real. These 
powerful voices have used their authority to dismiss most sudden acceleration cases as the result of mass 
hysteria, personal injury attorneys and driver error. 


CHP fatality 

The fiery car crash death of Mark Savior (htt p://www.sandie a ouniontribune.com/sdut-cost-of-tovota-savlor- 
settlement-xx-million-2010dec23-storv.html ) and his family in 2009 briefly gave new legitimacy to the 
phenomenon that came to be known as sudden unintended acceleration. Mark Saylor drove for a living as an 
officer for the California Highway Patrol. On an off-duty errand with his family in a rental Lexus, Saylor’s 
brother-in-law called 911 from the back seat. 

“We’re in a Lexus. And our accelerator is stuck,” Chris Lastrella told the operator. “We're in trouble. There's no 
brakes.” Screams and Saylor’s voice yelling “pray” is heard. The Lexus, going as fast as 120 miles per hour, 
kept racing as the highway dead-ended and turned into a T-intersection. At the end of the road, the Lexus 
slammed into a Ford Explorer and then went flying in the air. It landed in a dry riverbed and burst into flames. 
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Saylor wreckage photo via NBC San Diego 


Toyota had already issued a recall over floor mats that could affect the accelerator pedal in 2007. But after the 
enormous public scrutiny that Lastrella’s 911 call brought, Toyota issued a wider-ranging floor mat recall in 
2009. 

In 2010, after authorities and the news media reported more runaway car crashes in which the floormat did not 
appear to be a factor, Toyota issued subsequent recalls over accelerator pedals that it said could get stuck. The 
car-maker in total recalled over 9 million cars over floormats or pedals that it linked to sudden acceleration. 
Notably, the two glitches were entirely mechanical in nature, and therefore relatively easy to fix. 

There is nothing wrong with the electrical engineering of the cars, Toyota insisted. “The safety of Toyota's 
Electronic Throttle Control System (ETCS) has been repeatedly confirmed by multiple independent 
evaluations,” Toyota’s spokesman Aaron Fowles writes to ConsumerAffairs. 

The Justice Department and Toyota finally reached a settlement in 2014. In exchange for avoiding criminal 
prosecution, Toyota agreed to pay a $1.2 billion fine for attempting to cover up the floor mat and sticky pedal 
defects. 

"Pedal misapplication" re-emerges 
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Q ipnp t(npii th,o oscular narrative that Toyota’s sudden acceleration scandal was the result of driver error, has 

Menu 

3rnment agencies who have followed the automobile industry’s lead in 
of the reported cases. 

NHTSA and NASA joined forces to conduct a ten-month investigation into sudden acceleration in Toyota cars. 
The auto-safety regulators concluded in a widely-cited paper in 2011 that pedal misapplication caused the 
problem.“...pedal misapplication remains an identified cause of some UAs [unintended accelerations],” the 
NASA report says, with a caveat that “it is not possible to accurately estimate from available survey and 
laboratory data how frequently this error is an underlying cause.” 

In news releases, the Department of Transportation was much more unequivocal about the findings. The DOT 
announced that NASA found “no evidence” of electromagnetic interference or any other electronic-based 
malfunction that could provoke an acceleration event. “The jury is back,” then-transportation secretary Ray 
LaHood (now an industry lobbyist) told reporters. “The verdict is in. There is no electronic-based cause for 
unintended high-speed acceleration in Toyotas. Period.” 



LaHood 


The National Highway Transportation Safety Administration two years ago reiterated that 16,000 car crashes 
were caused by drivers who mistook the gas for the brake. "Wear flat-soled and light-weight shoes whenever 
you’re in the driver’s seat," the agency advises. 


re-emerged, thanks in large part to gove 
/ L ~ittps://www. co.nsumeraffairs.com/ ) 

— i most 
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l qet vppr infiue n t'=tl New Yorker writer Malcolm Gladwell revisited the Toyota scandal on his podcast. Toj^rta^ 
had ultimately agreed to pay the Saylor family a $10 million settlement, but after failed attempts to recreate 
^su0Seii'urmifeff^ecTacce^lril?oru^hiIe on a closed course with a so-called “car guy,” Gladwell decided that the 
Saylor case “sounds a lot more like an unintended acceleration case in which driver error played a role.” 

Automotive publications like Jalopnik and Car and Driver took a similar view. Another highly-publicized 
Toyota case, in which the driver called 911 but avoided an accident, was later deemed a hoax by Jalopnik after 
a reporter discovered that the driver had previously filed for bankru ptcy (http://j alopnik.com/5491101/did- 
bankrupt-runawa v- prius-driver-fake-unintended-acceleration ). “Toyota drivers are old and can't tell the 
difference between an accelerator and a brake,” Jalopnik has assured readers in its coverage about sudden 
acceleration. 

Betsy Benjaminson, the Israeli translator, was initially oblivious to the sudden acceleration controversy across 
the world when she took a job for Toyota through a translation agency in 2011. 

“There was hundreds and hundreds of documents with many clues in them. I wasn't looking for clues but they 
popped out at me over and over at me,” she says. In reading into those clues, she has become part of a 
parallel version of events that takes a vastly different perspective on the sudden unintended acceleration 
scandal. 

In that world, much of it in the courtroom, owners of cars that were never recalled are nonetheless being 
awarded settlement money from automotive companies after saying this terrifying ordeal happened to them. 
One driver who says his Toyota took off by itself has been freed from prison. But countless more stories, 
according to the people in this universe, are untold. Engineers who testify in court that sudden unintended 
acceleration is real and vastly under-reported say that for most drivers, there is no recourse should another 
person get maimed or killed as a result of a one-in-a-million computer glitch. 

The engineering experts who tell a different story 

Bob and Carol Kerestes waited five years to watch the cab driver whom Chicago prosecutors said was 
responsible for their son’s death face a jury. 

With a passenger in the back of his Ford Crown Victoria at 6 o’clock in the morning on August 12, 2012, 
veteran cabbie John Kesse reached at least 100 miles an hour on Milwaukee avenue, a fire department official 
later told reporters. Kesse’s driving history up until that day had not been perfect. He reportedly had racked up 
33 tickets for minor infractions in his 25-year career, and had been involved in another accident on the job in 
1998, though he was not ticketed in that case. The accident in August 2012 would prove to be uniquely 
catastrophic. 

That morning in August, Kesse used the oncoming lane to weave around traffic and ran a red light, prosecutors 
said. As the cab approached a bus stop, it jumped a curb. 
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Kesse crash photo via NBC Chicago 


Kesse would later say that the problem came from his Ford Crown Victoria. Out on a $200,00 bond two years 
after the crash, Kesse filed a federal lawsuit against Ford Motor Company and said in the suit that his cab that 
morning had “suddenly accelerated automatically at a high rate of speed.” The brakes did not respond, Kesse 
charged. Fearing that he would crash into another vehicle, he decided to make a drastic, evasive move of 
hitting a light pole on the sidewalk. 


The driving maneuver did not stop his cab. Kesse knocked down one light pole, then another, prosecutors said, 
before his vehicle flipped and caught fire. Kesse and his passenger escaped alive thanks to witnesses who 
helped pull them out. But somewhere in the wreckage on the sidewalk, Kesse’s cab also struck a person. Erick 
Kerestes, an engineering student at the University of Chicago, was waiting for his bus that morning when an 
impact with the car sent him flying 200 feet. Kerestes was pronounced dead at age 30. 


Police found no alcohol or drugs in Kesse’s system. The Cook County District Court nonetheless arrested 
Kesse during a court hearing the following month and charged him with reckless homicide and reckless driving. 


Local news reports about the tragedy focused on Kesse’s somewhat troubling driving record and the dangers 
that pedestrians face at the hands of irresponsible cab drivers. But little attention was paid to Ford Motor 
Company’s own record. 


Hundreds of Ford lawsuits 
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f'oncijiriorc i-,px,o fj| ec j hundreds of lawsuits for decades alleging that their Fords have unexpectedly 
accelerated. Some of those lawsuits describe drivers who were killed, brain damaged or paralyzed. Fore 
pany^won a S niajonly a [ifftfieacceleration lawsuits it faced between 1985 and 2002, according to an 
analysis that Bloomberg News published in 2003. Later that year, an Ohio-based personal injury attorney 
named Tom Murray secured a settlement with Ford behalf of a Cleveland minister who fell into a coma after 
crashing into his neighbor’s house. The minister’s wife said his 1987 Ford Crown Victoria took off on its own, 
and Murray argued in court that the problem was rooted in the Ford’s electronics. 


Murray’s firm often handles Ford sudden acceleration lawsuits now and is among twenty law firms that are 
currently representing drivers in a 2013 class action lawsuit, alleging that Ford failed to install a brake override 
system or other fail-safe systems to prevent sudden acceleration. The attorneys are currently fighting to get to a 
copy of Ford’s source code, the code that powers the software inside the company’s cars. 


But high-dollar civil lawsuits are a privilege for those who can afford those attorneys' services and don't tell the 
full story. 

A former Massachusetts police officer named Stewart Merry was also driving a Ford Crown Victoria during 
patrol in 2007 when he slammed into civilian Bonney Burns’ car at more than 50 miles an hour, killing her. At 
his first criminal trial, Merry’s defense attorney said his police cruiser had mechanical problems that caused it to 
surge on its own. But a jury found Merry guilty and his attorney later backed away from the sudden acceleration 
story, telling a judge during a re-trial that Merry had suffered a seizure. That argument didn’t work either. Merry 
was sentenced to three years of supervised probation. 

In 2009, a 22-year-old driver in Australia named Chase Weir called police to say that he couldn’t stop his Ford 
Explorer. They cleared the highway and ordered him not to use his hand brake, concerned that the car would 
flip. Weir told the Australian Broadcasting Corporation that he forced the car to slow by standing on his brakes, 
pushing down with as much of his body weight as he could, while pulling the handbrake simultaneously. 


With Kesse’s own lawsuit against Ford languishing, his criminal trial this July instead became the first chance 
for a jury to decide whether Erick Kerestes’ life was ended by reckless cab driver now trying to profit off the 
crash with a lawsuit or the sloppy engineering of a profit-driven corporation. To bolster their argument that 
Kesse was driving recklessly, the Cook County Court relied on the expert witness testimony of a consultant who 
used to work for Ford. 


"They're all safe" 

Dr. Thomas Livernois defends Toyota and other car companies in high-profile cases and formerly worked for 
Ford as an electronics engineer. He tells ConsumerAffairs that his inside view into automobile assembly lines 
and Ford's electronics has given him confidence that most cars on the road are safe. "In my assessment, cars 
each year, are safer and safer. On a whole, they're all safe. If you go back to a car 15 years ago, it’s safe for its 
intended use." 

“This idea that car companies continue to build vehicles that everybody knows is unsafe, that’s not my 
experience.” 
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For the Keeee ir, p' Livemo's was tasked with convincing a jury that Kesse’s car did not accelerate on 
but he did not need to provide an alternate scenario. "Maybe he got his sandal stuck in the pedal. Maybe he 
(paR fcileXan SRnf H Te e gas u'lf [eacPclf the brake. I have no evidence about what happened," Livernois says. "He’s 
of the age where that begins to happen. As people get to middle-age and beyond, people don’t think as quickly. 
It’s called hyper vigilance.” 

But Kesse’s defense team had their own electrical engineering expert to put on the stand, someone who does 
not share the same optimistic view of the automobile industry. Electrical engineer Samuel Sero has managed 
the engineering operations of nuclear power plants, industrial plants and municipal water purifiers. He also 
offers private consulting to attorneys working on technical cases that involve appliances, elevators, chain saws, 
sprinkler systems and the conditions that lead to “slip and falls,” to name just a few specialties listed on his 
resume. 

"A cover your ass group" 

In an interview with ConsumerAffairs several months before Kesse’s trial, Sero gave a blunt assessment of the 
federal regulators who have blamed pedal-mistaken drivers for the majority of sudden unintended acceleration 
cases. “NHTSA is nothing more than a cover your ass group for the auto industry,” Sero tells ConsumerAffairs. 
Toyota’s determination that its surge of sudden unintended acceleration cases was caused by a floormats and 
sticky pedals, Sero adds, is “crap.” 

“I thought for sure, at some point in time, these people would get smart and take care of the problem and do 
something. But apparently they haven't.” 

Sero became interested in sudden unintended acceleration by chance -- his friends, mechanical forensic 
engineers, told him about frequent calls they received from drivers who claimed their cars just took off. That 
was in 1989. 

“I got really curious if this could happen and if so how,” Sero recalls. He says it didn’t take long for him to find 
defects in the car's electrical engineering that could make it vulnerable to surging on its own, even at a time 
before people realized just how much of a car is controlled by a computer. "I told people for years that this is an 
electronic malfunction that's occurring.” 

In older, less computerized cars, the cruise control system is connected to a vacuum pump, which pulls on a 
cable to keep a vehicle at a set speed. Sero says he found that it only took 3 tenths of a volt signal to interfere 
with that cable, and posits that electromagnetic interference can make those signals go haywire. 

The results vary by manufacturer and year, but generally, Sero says the problem worsened as more 
automakers moved to “drive by wire,” the automotive industry's term for using electrical systems and computer 
software to perform tasks that, before the 1980s, had been performed mechanically. 

"100 million lines of code" 
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"Ypn no ipnoe r h P'/e mechanical linkage from the accelerator pedal to the throttle body," he explains. Acj^ding 
to the marketing material of BlackBerry, which helps produce automobile software, the average high-end sedan 
https .//wwwxoq 5 ume raffg^a.copn/ ^ | jnes Qf codei “ dwar fj n g the amount of software in the Space Shuttle.” 


Sera claims to be among the first people who drew a link between electronics and sudden acceleration, but 
eventually others relied on this theory too. A British electrical engineer named Dr. Antony Anderson, a 
consultant who analyzes failed machinery for a living, got a call from a local news station asking him to recreate 
unintended acceleration in Ford Explorers for their television program seventeen years ago. After researching 
the issue, he determined that phenomenon is rooted in electronics and the automotive industry can and should 
do more to reduce the likelihood of it happening. 


"There have been a number of cases where as a result of a SA [sudden acceleration] incident, drivers have 
been prosecuted for vehicular homicide and have been sentenced lengthy prison sentences," Anderson wrote 
in a 2014 article for The Institute of Electrical and Electronics Engineers. "Criminal Courts in the USA have 
tended to accept prosecution arguments that if no physical evidence of a malfunction in the cruise control or 
electronic throttle can be found, the SA incident must have been caused by driver error." 


Among the cases that Anderson has worked as an expert witness for are that of a wealthy Florida mother 
named Mary Hill. She crashed her BMW into a tree while her daughter and the girl’s friend sat in the back seat 
in 2000. The high-speed impact killed both girls, and the jury didn’t buy her defense in 2004 that the luxury car 
accelerated by itself. Hill is currently serving the remainder of her manslaughter sentence in a Florida prison. 


Anderson maintains that people like Hill are wrongly blamed by police and the courts for software or electrical 
problems that may be incredibly rare, but aren’t unheard of. Among the major design flaws that Anderson says 
are problematic across the automobile industry are the computerization of “safety critical features” 
without outside scrutiny from a third party to engineer to ensure that the code is as bug-free as possible. 


In a phone interview months before Boston cab driver Lutant Clenord crashed into his colleagues at the Logan 
International Airport or before Chicago cab driver John Kesse faced a jury, Anderson describes a hypothetical 
scenario that could have applied to either cab driver. “The driver has often been driving the vehicle for quite a 
long period of time,” Anderson says. “They’re not novices. They’re often experienced drivers.” 


“Sometimes it’s after they’ve done a bit of steering. Sometimes it's just as they’re braking. And there’s slight 
variations between one car and another. But they really do take off. And if somebody happens to be in the way, 
they’re likely to be badly injured or killed.” 


Automobile news organizations and industry defenders like to point out that experts who study sudden 
acceleration are typically paid by private attorneys for their testimony in court. The engineers counter that there 
is a closely knit relationship between NHTSA and the automobile industry, a relationship that even Joan 
Claybrook, the head of NHTSA under President Carter’s administration, described in 2010 congressional 
testimony as “lap dog, not a watch dog.” 
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Hr Ph' 1 Konom=>r\ a software engineer and faculty member at Carnegie Mellon University, can claim doi^e 

potential conflicts of interest. An expert in embedded systems, or the academic term for the computer software 
( https://www.consumeraffairs.com/) ... .. , , , , ,, _ 

Hhat powers large electr ical machine like cars, Koopman has had years of his research sponsored by General 

Motors and has worked for Ford Motor Company as an expert witness in patent trials. The engineer currently 
conducts stress and safety testing on self-driving vehicles, though he can’t name his specific clients. “I still get 
emails, phone calls from people who say they've had an unintended acceleration incident. I get these on a 
monthly basis." 

"Definitely a thing" 

Despite his close and profitable relationship with car companies, Koopman is among the engineers who insist 
that sudden unintended acceleration is a real phenomenon. If Toyota were willing to pay him to fix this problem, 
he says he would happily oblige.“Sudden acceleration is definitely a thing, and it existed even before computer- 
run cars,” Koopman tells ConsumerAffairs in a telephone interview. 

He points to one rarely-discussed recall that originated in Japan: in 2014, Honda Motor Company announced 
that it was voluntarily recalling 175,000 of its Fit hybrid models abroad because of a software defect that the 
company flat-out acknowledged could cause sudden unintended acceleration. “So saying it can’t possibly 
happen is ridiculous,” he says. 

Koopman learned about the phenomenon from attorneys who sought his help in lawsuits against Toyota, but 
studying potential flaws in embedded software has also inspired him to publish reports and presentations on 
sudden acceleration during his university hours. 

Laying out the problem to non-engineers, Koopman and the other engineers like to compare a car’s software to 
a smartphone or computer that acts buggy, freezes and crashes, requiring a reboot. 

After the computer or phone restarts, they ask, can you show people how it crashed earlier? Can you prove 
that the system crashed, and recreate the scenario to make it happen again? "The car companies routinely go 
to the theory of pedal misapplication,” Koopman says, and while that may explain some cases, he said that this 
theory is wrongly blamed for all of the cases. 

“Why is it so hard to believe that a software bug can cause a problem?” he asks. 

In this video, Koopman talks about his research into Toyota incidents. 
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Software not regulated 

Software engineers say that the quality of coding in cars should make the prospect not all difficult to believe. In 
2010, as NHTSA and NASA were in the middle of their high-profile study on Toyota, Dr. Anderson and two 
other engineers, Dr. Brian Kirk and Euring Keith Armstrong, published an open letter asking the regulators to 
solve “the three decades-old problem of sudden unintended acceleration” and to examine in particular the 
“electronic systems directly controlling” the throttles of many cars. 

They point out in their letter that the automobile industry is not legally compelled to employ independent third- 
parties to assess the safety of their software, and the NHTSA does not regulate automobile software quality. A 
voluntary industry-created automobile software safety standard, called ISO 26262, is “deficient in many ways,” 
the researchers charged. 

Betsy Benjaminson is not an engineer, just a translator who developed a knack for translating technical papers. 
The Toyota project she was hired to oversee was never explained to her. Benjaminson now believes she was 
helping Toyota prepare for a pendin g investi g ation from the Department of Justice 
(htt ps://www. j ustice. g ov/opa/ pr/j ustice-department-announces-criminal-char g e-a g ainst-toyota-motor- 
corporation-and-deferred ). Benjaminson says she had somewhat anti-corporate views in the past, and tried to 
live off the grid on a farm at one point. But she had never been interested in literally trying to take a corporation 
down. 

She felt compelled to share her findings with the world because she believed the risk to public safety was too 
grave to ignore. “I wasn’t looking for clues but they popped out at me over and over, that there’s something 
wrong with the electronics." 
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in 9Q1? Renj?mi n son decided to provide some of her key documents to reporters. CNN that year publisj^d a 

story reporting that Toyota engineers found sensor problem in a Lexus 460. 

(htt ps://www.consumeraffairs.com/ ') 

"The cruise control activates by itself at full throttle when the accelerator pedal position sensor is abnormal," the 
document says, according to CNN’s translation of the leaked source material, which they hired three agencies 
of their own to confirm. Toyota responded by disputing the accuracy of the translation, but refusing to supply 
their own translation. 

Somehow, Benjaminson managed to keep her job another year and a half before anyone noticed that she was 
the most likely culprit behind this leak. 

Benjaminson now has to work for what she describes as “the lower level, lower paying, more anonymous kind 
of clients.” 

“I was pretty naive when I got started with this. I thought I could make some difference,” she says. The Justice 
Department would later fine Toyota $1.2 billion for covering up sudden acceleration, but even that settlement 
did not determine that the electronics played a role, insteading sticking with the floor mat and pedal theory. 

“They have not fixed them and people are still dying. There's millions, many millions of cars on the road with 
very defective software.” 

She is currently trying to write a book but has otherwise not profited from the sudden acceleration controversy 
or any of the related litigation. "People do not reach out to me very much,” she says. “I normally know that I can 
have nothing to do with victims because their lawyers won't want contact with me. So I don’t try." 

Attorneys in the business of suing car companies have steered clear from Benjaminson's work. “I admire her 
bravery in doing it but I can’t condone her methodology because it did violate some court orders,” says Don 
Slavik, an engineer and personal injury attorney who sues automobile companies. 

Major legal milestones won by Slavik or his peers tell a similar story of a gap between cars that were recalled 
and cars that drivers say should have been. 

Koua Fong Lee, a father in Minnesota, was convicted in 2007 of vehicular manslaughter after rear-ending an 
Oldsmobile and killing three people in the crash. The jury didn’t buy his story that his 1996 Toyota Camry had 
accelerated on its own. But after Mark Saylor's dramatic car crash and others hit the headlines, the Innocence 
Project of Minnesota in 2010 took up Lee’s cause. 

"I think we heard in total from, gosh, about 40 or 50 drivers who had similar situations with their cars,” Julie 
Jonas, the legal director of the Innocence Project of Minnesota, tells ConsumerAffairs. 

Among those drivers was Ron Neumeister, a professional pilot with Sun Country Airlines. He testified on Lee's 
behalf about his own experience with sudden unintended acceleration in a 1996 Camry. 

Lee, free from prison after a judge listened to the Innocence Project and the other drivers, joined the family 
members of those killed by his car in a lawsuit that years later resulted in an $11 million judgement against 
Toyota. 
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T h^ POO 6 ) Om r y that Jean Bookout drove before crashing into a wall and killing her best friend was als<yK)t 
included in any sudden acceleration recall. Bookout, with the help of a team of attorneys, made the case in an 
A0§ufT | 6rafeif.?,-P.Qn?/) ct j ve so ft ware j n Toyota’s computers was to blame for her best friend’s death. 


"Hundreds of settlements" 

In a first for a case centering on Toyota’s electronic throttle system, Toyota lost to Bookout in 2013 and abruptly 
settled. The jury found that Toyota was liable for the crash and awarded $1.5 million to Jean Bookout and $1.5 
million to the family of her friend who died. The jury was supposed to then decide on punitive damages for the 
second phase of the trial, but Toyota settled before that could take place. 

Experts say that the company has been settling ever since. “After Bookout, all of a sudden, it all shut down,” 
Koopman says. "Now we're literally hundreds of settlements later.” 

Such settlement are nearly always "sealed," meaning that they are confidential and both sides agree not to 
disclose the terms. This is a tactic that is intended to prevent other consumers from finding out about the 
settlements and filing their own suits. 

Toyota has in recent years installed a brake override system in many of its cars. Yet for the car that Bookout 
drove,“there is no fix that has ever been proposed by Toyota,” Koopman adds. “To be clear, there are a large 
number of vehicles that Toyota never did anything to.” 

In an email, Toyota tells ConsumerAffairs that it does not have a comment on Koopman’s assertions. Dr. 
Livernois, the former Ford engineer who defends car companies, says that Toyota’s settling is not necessarily 
an admission of guilt. 

"For whatever reason, if the jury is not clear on what actually happened, then they tend to not make a tough 
decision. They tend to say, ‘I don’t want to blame this woman for her friend's death and this car accident,’" he 
said. 


"Incredibly difficult to prove" 

Livernois characterizes any potential software glitches as incredibly rare and difficult to prove. "It requires 
several random things to occur at the same time, several random failures to occur at the same time, and then 
disappear and leave no evidence.” 

But the industry critics counter that there is enough uncertainty to leave open computer glitches as a possibility. 
“There some bugs that are inherently not possible to reproduce. It can’t be done. You’d have to drive around 
one hundred million miles to see it once,” Koopman argues. "With millions of cars, something that happens one 
in a million times is going to happen to somebody.” 

Expressing this view has been a tough sell. "I’ve been called a charlatan, scam artist, conning people into using 
the auto industry,” says Sero, the engineer who testified for the criminal defense of the Chicago cab driver. 
"People are like, this is an electronic problem? Duh. Hell, I’ve been saying it for 25 years." 
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Rijt oe rhqos m^> r ® consumers are willing to believe that the problem could be real and electrical. On Jul^JL^ 

that took Erick Kerestes’ life. The verdict, according to the Chicago Tribune reporter there, was so devastating 
to Kerestes’ family that they stormed out of court. 

Ford Motor Company’s press team did not coment on the Kesse case.“While certainly tragic in certain 
circumstances, NHTSA has investigated alleged unintended accelerations many times over many years and 
has concluded that driver error is the predominant cause of these events," Ford spokesman Brad Carroll tells 
ConsumerAffairs in an email. "Ford takes the safety of our customers very seriously, which is why the 
company’s designs and specifications have numerous redundant fail safe features that prevent a vehicle from 
accelerating on its own.” 

Cab drivers say it could have happened to them 

Working at the Boston airport taxi pool isn’t easy, and drivers say that any of the unfavorable factors here could 
have played a role in the accident on July 3 that Lutant Clenord is facing criminal charges for. Stiff competition 
from Uber has resulted in cabbies working shifts that last as long as 18 hours to make the same living that they 
used to. Some drivers say they’ve heard of other drivers sleeping in their cars as they wait for their number to 
be called. There is not enough shade provided in the break area, and a supervisor at one point approaches 
three drivers sitting in a small sliver of shade they’ve found, to ask where the chairs that they are sitting on 
came from. None of them has an answer. 

Most drivers, out of the nearly two dozen at the airport interviewed, seem incredulous that Clenord’s Toyota 
would just surge forward on its own, even if they are sympathetic to his situation. But there are exceptions. Five 
cab drivers who spoke to ConsumerAffairs describe having experienced their own bouts with sudden 
acceleration. Three of those drivers agreed to attach their names to those stories. 

Aziz Mouhib gives the most vivid account. Mouhib stares at the taxi pool with all of the confidence of an 
eyewitness who saw the accident, even though he didn’t. “It’s a car defect." 

Mouhib, 46, has been driving for 25 years. About two and half years ago, he estimates, he was taking a 
passenger through the Ted Williams Tunnel, a major highway in Boston. On some days, the traffic on the 
highway crawls as slow as a parking lot. This day was luckily not one of those. As he approached Exit 26, he 
says, the cab, a 2010 Toyota Camry, suddenly surged. Telling the story now, he rapidly kicks his foot down to 
demonstrate frantically hitting the brakes. He remembers pressing down on the brake and getting nothing in 
return. 

“I mean there was no brake at all. Nothing! Nothing. Zero brakes.” 

This lasted for five seconds, he thinks. Then the car returned to normal again, obeying his command to slow 
down. “If there was traffic at the time, I would have crashed into somebody." 
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l ookino back, Me ihib says be should have pulled the hand brake or put the cab into neutral. But in the .. 

Menu 

moment, the shock of what was happening overtook his rational thinking. “When it happens to you, trust me. 

-a psy/w W consg . m OT ffaira. . cqm/] usl thinking youYe going , 0 d|9 .. 


Once the Camry began responding to brakes again, Mouhib pulled over. His passenger looked terrified. Mouhib 
kicked him out. “I had to. I don’t want to put him or put myself in danger.” From there, he took the car straight to 
his body shop. He wanted his oil, his engine, everything possible checked. The mechanic could not find 
anything wrong. The problem has never reappeared. 


Yet that experience has made Mouhib certain that Clenord is not at fault. “It could happen to anybody,” Mouhib 
says. “That’s why he was speeding like 70 or 80 miles. There’s no way you could speed 70 miles here. No 
way.” 


A friend named Aziz Taghi says that a similar situation happened to him while driving a Ford Crown Victoria for 
work years ago. “How can you 80 miles from that way?” Taghi agrees. “Fast means, something wrong with the 
car. Not the driver.” 


Yves Charles, a 42-year-old, says that he was behind the wheel of a Camry hybrid that once surged as he 
drove on Ted Williams. After not getting a response from the brakes, he says he moved his foot underneath the 
gas pedal and pushed it upward, a move that he says returned the car to normal. This model of Toyota was 
later recalled for accelerator issues, and Charles says the problem did not return after he took it in for service. 

Several other cabbies express reservations about the growing use of electronics in cars. “I don’t really trust the 
hybrid system,” Wysmith Guillaume says, “because the computer controls everything.” 

Only a few drivers believe that Clenord deserves to face jail time, and those who do base this opinion in their 
trust that the Massachusetts State Police would have found something wrong with Clenord's car if there was a 
defect. 


Police training may not be enough 

The problem with this line of thinking, according to engineers, is that diagnosing a computer bug in a car 
requires an advanced computer engineering degree, not police training. Sometimes, evidence like seeing a 
brake light can free drivers, but Dr. Koopman says that lack of a brake light doesn’t necessarily mean that the 
brakes weren’t failing. 

While police do have access to a car’s black box data, engineers say that this data is unreliable at detecting 
computer failures. If the brakes aren’t working, the black box won’t register that the driver tried to use them, 
Koopman says. “In most cases the police have not considered the possibility of the car is at fault. They 
automatically blame the driver.” 

Police who do contemplate sudden acceleration as a factor in car accidents are left with circumstantial 
evidence, as a recent case in Erie demonstrates. On July 7, three grandfathers were traveling in a 2009 
Hyundai Sante Fe when the car crashed into the back of a truck trailer. Surveillance footage shows the Hyundai 
speeding in excess of 100 miles per hour and swerving around traffic skillfully, according to police who 
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rpviewe^ the fc^tage, leading one police sergeant to tell the local newspaper that the car must have hacj^ nu 

mechanical issue. Erie’s Police chief, in interviews with the local paper, mentioned consumer reports about 
(httDs://www.consumer,affairs.com/) 

Hyundai cars wimslicky acceleralo rs. 

In fact, regulators in Singapore and South Korea have both launched investigations into suddenly accelerating 
Hyundai cars after a series of cab crashes and videos purporting to document runaway cars on YouTube 
scared drivers abroad. But the regulators, like their counterparts in the United States, still blame drivers for the 
bizarre crashes. 

George Barnes, the nephew of one of the passengers killed in the Erie crash, says that driving so fast would be 
uncharacteristic of the men. "Sixty miles an hour was speeding to them,” Barnes tells ConsumerAffairs. 

In an email, Hyundai says they have sent engineers of their own to Erie to look at this accident. “Our 
investigator will also look at the incident/data along with the local police investigator,” Hyundai spokesman 
Derek Joyce writes. 

With only automobile companies having full access to their own source code and automobile companies 
insisting that pedal misapplication is the cause of these accidents, being able to prove that a car’s faulty 
computers are to blame is hopelessly out of reach for most people. “It’s tough. Because it takes a lot of 
resources. These are million dollar cases,” Koopman says of the civil litigation he has worked on. "An average 
person who is in this situation, there is not a lot that they can do. Car companies aren’t going to let them look at 
the source code." 

Lutant Clenord does not drive cabs in the city of Boston anymore. Police suspended his commercial license. 
And two days after the crash, Trooper Joseph Grant spoke with a trooper from the department's accident 
reconstruction arm. 

That investigator "stated a preliminary report revealed that the accident was caused by human error not 
mechanical.That at no time had the brake been activated on the white taxi cab. All the pressure was applied to 
the gas pedal." 

The technical analysis ends there. Clenord told police that his brakes did not work, and the police report does 
not explain how the accident investigator came to the opposite conclusion. The police report indicates that a 
more detailed accident report is pending. Massachusetts State Police spokesman Trooper Paul Sullivan tells 
ConsumerAffairs that criminal defendants can be arraigned before accident investigators release their final 
determinations. Sullivan says that investigators typically examine a car's skid marks, physical damage and 
black box data to determine what caused a crash, though he did not have information about the specifics of this 
case. 

With little other technical information released by the police, it is not yet clear whether they have at least 
considered the possibility raised by software engineers that a computer glitch would not have recorded 
Clenord's attempts to use the brakes. The question of whether Clenord or other drivers are being prosecuted 
for product defects well beyond their control is one that the American judicial system may not be ready to 
answer. 
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Ghost in the Engine: Cabbies, engineers, dying whistle-blower say unintended acceleration is real 
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